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MINUTE PAPER.

Governor to Acting Colonial Secretary.

f rom

18.6.94.

I

Excellency to 
iefaulters and

As the mail leaves or the post closes rather, the 

Jay after to-morrow I shall be glad if you. will request 

the Colonial Surgeon to forward a copy of the Minute 

above referred to, which presumably is-in his posses

sion on receipt of this.

I would draw attention to the delay of 10 days 

which occurred between my Minute of June 8th and the 

Colonial Surgeon's reply of June 18uh thereto - not

withstanding that "an immediate reply" was requested 

by you. The Colonial Surgeon must be well aware not 

only of the inconvenience caused to myself but of the 

extra pressure of work entailed through matters being 

left

Please forward the following from the Chief Constable 

to the Colonial Surgeon (Chairman of the Board of 

Health).

"Lrecollect taking a Minute marked "urgent"

"your Excellency to the Honourable the Colonial Surgeon 

"early one morning with reference to the Law being put 

"in motion against the defaulters - I have no recollec

tion of the specific order from His 

"issue at once summonses against the 

"affix my signature thereto".

(Sd.) G.HURST, 

Chief Constable

2/- 6



And

I

Colonial Surgeon to Acting Colonial Secretary.

The Governor’s minute contained these words for

further infor-

mation,

S.HAMILTON,

Acting Colonial Secretary to Colonial Surgeon.

Colonial Surgeon to Acting Colonial Secretary.

As

Colonial Surgeon
June 21st 1894.

at once against 
the re to.

Acting Colonial Secretary.
21.6.94.

iI I

left till towards the date of the mail leaving.

as my medical adviser he cannot be unaware how these 

delays act prejudicially on my present state of health 

upon me - hence the delay is the more inexcusable.

R.T.G.

Kindly forward the Minute from which you quote.

(Sd.) C.W.HILL,

the Colonial Surgeon to issue summons

the defaulters and affix his signature

Should His Excellency require any

it will be better to summon a meeting of the

Board of Health.

The Minuteswith other letters were left in the 

Book for Mr Coulson to copy, it is not in my possession.

As the Minute was read at the next meeting sum- 
3 

moned for that purpose.

(Sd.)



Colonial Surgeon.
22nd June 1894.

As the Minutes of the last meeting of the Board 
have not been confirmed until another meeting is held 
they cannot be considered as finally correct.

(Sd.) S.HAMILTON,



Copy.

hlHUTE FA PER

Governor to Chief Constable

I

June 18th 1894

18.U.94

— ______

*

I
(Signed) Roger Tuckf^ Goldsworthy

Governor.

His Excellency,
The Governor

i

3

i

I recollect taking a minute marked “urgent" from your 

Excellency to the. Hon’ble the Colonial Surgeon early 

one morning with reference to the law being put in mo

tion against the defaulters.

I have no recollection of the specific Order from His 

Excellency "to issue at once summonses against the 

'defaulters and affix my signature thereto" 

sgdj G. Hurst

Chief Constable

Please state below whether the following circum

stance in connection with the fencing in of Town lots 

is within your recollection - if so, whether the de

tails are correct, or, if not, in what particular or1 

particulars they are not so.

"Subsequently the Chief Constable called on me 

"early one morning with a specific order from His Ex- 

"cellency to issue at once summonses against the de

faulters and affix my signature thereto."



Copy.

?

Board of Health and of Mr.James Smith was withdrawn

l

a]] to sanitation or to cleanliness of the lots.

I now think that the Board should have con-

fined itself to the sanitation of the Settlement and

to the cleanliness of the lots.I

it but under* an

Ordinance

I

Constable Hurst that

lot - a stray horse might damage

I have knowledge of 

the condition of the lot of Defendant which be is

The above case was heard this morning and 

after the evidence of Dr.Hamilton the President of the

Legal Advisers Office,

7th March, 1893.

by Chief Constable Hurst who prosecuted.

According to the evidence of Dr.Hamilton 

the Bye Law was passed to compel the general fencing 

of lots in the District named without reference at

In re case of Regina v Bail Ion charged with unlawfully 

neglecting to comply with oraer issued by Board of 

Health under the 9th Bye Law of the Board.

charged with neglecting to fence there is nothing in 

the situation or condition of this lot either because 

of a want of cleanliness or any other reason which for 

sanitary purposes should make it necessary that it 

should be fenced.
Dr.Hamilton admitted on being questioned by 

“There is a drain near Mr.Bai]Ions



Il

I

It never could have been intended to vest

i

to fence,

The Rule is

be lawful m

section

in such a Board powers with respect to the general 
of land ana the words used "fencing and 

indicate the intention to confine the
fencing
cl ea.nl iness "

this matter
As it will be necessary

12 added by the
3 of the principal Health Ordinance on

Board to its proper duties of securing public health, 

by restricting its powers to make bye lews with re
gard to fencing, to cases in which it was necessary 

in order to secure cleanliness.
The Board has therefore acted ultra vires in

making a general Rule compelling the owners of lots 
ana the Rule is therefore m my opinion baa. 

baa also in that it declares that it shall 

the case of mutual fences for the person 

who repairs to recover a moiety from the mutual owner. 

The Ordinance or rather Sub-section H is silent on 
and the Board cannot go beyond it. 

to repeal sub

Ordinance of 139] to section 
the grounds 

mentioned

Ordinance the owners of the horse would be liable .or 

allowing it to stray on road.

Under such circumstances I
Hurst acted very

think Constable 
j properly in withdrawing the case.

The Board of Health was created by Ordinance 
No.l of 1330 for the special purpose of "making better 
provision for the preservation of Public Health" and 
such empowered by Sub section ] 1 added by Ordinance 
Mo.3 of 1391 to section 3 of the Principal health 
Ordinance to make bye-laws" with respect to the proper 
fencing and cleanliness of lots.



I

of Mr.Smith

S.A.THOMPSON
Legal Adviser

iThe Lon'ble

0.A.PHASER,
Colonial Secretary.

Should this be approved and the Ordinance 
become law the Board of Health should consider what 
changes end additions should be made in and to the 
Bye Laws.

mentioned in the Secretary of State s despatch No.54 
of 1891 ^propose with His Excellency's approval to 

prepare an Ordinance consolidating the Health Ordinances 
and making every provision it is thought proper and 

necessary to make and secure the heal uh of .the Is 
lands.

As according to the evidence 
the drains of the Settlement are injured by horses 
at large or tethered in unenclosed grounds a section 

could be introduced prohibiting this end providing 

punishment therefor.

(Sd.)



Queen
v

Andrew E.BailIon

Stanley, 7th March 1894

for the Balkland Islands.

>

Samuel Hamilton Colonial Surgeon Sworn:-
I am the President of the Board of Health

Police Magistrates Court
Falkland Islands

cleanliness of tne lots.
1 have knowledge of the condition of the 

lot of defendant which he is charged with neglecting 
to fence tnere is nothing in the situation or condition

of

Unlawfully neglecting to comply with order issued by Board of Health requiring Defendant to fence in a lot in Stanley under 9th Bye Law of the Board of Health.

Under authority of Public 
health Ordinance No. 3 of 1891 by which Sub-Section 
11 was added to the principal Ordinance Bye Eaw 9 of 
which Mr Bai Hon is charged with the violation was 
framed. The Chief Constable has taken action
against the Defendant without my approval because I 
am doubtful of the powers of the Board to pass such 
a Bye Lav. The Bye Law was passed to compel the 
general fencing of lots in the District named without 
reference at all to sanitation or to cleanliness of the 
lots. 1 now think that the Board should have confined 
itself to the sanitation of the Settlement and to the



order.

By resent

Jajr.es Smith Sworn
I have seen

Persons on horse-
I

>

Defendant

I

quired to be fenced.
Bailion's lot.

unenclosed lot in the Settlement feeding around a 
drain and crossing over a drain, 
back also cross over the drains to

liable for allowing it to stray on Road.
Ordinance cattle are required to be kept on the fenced 
commonage and do not stray.

of this lot either because of a want of cleanliness or 
any other reason which for sanitary purposes should 
make it necessary that it should be fenced in.

Further questioned by chief Constable.
At a meeting of the Board held on the 9th 

January it was decided to enforce the provisions of 
the Bye Law. 1 consider drains a necessity for the 
preservation of health and they should be kept in 

1 question whether any damage was ever done 
Brains run before some ofto drains by stray cattle.

the lots in Stanley but not before all that are re-
There is a drain running near Mr

A stray norse mignt damage it but 
under recent Ordinance the owner of the horse would be

a horse or mare tethered on an

get into lots.
have seen sheep cross the drains. 1 saw a flock only 
recently running across a drain damage to drains is 
done in this way.

Chief Constable Hurst said he had no other wit
ness to call and would withdraw case if defen
dant would give promise not to let horses stray 
on lot.

Jajr.es


1

■MBI

A true copy of Minutes of evidence.

(Sd) J . A.Thom])son

Police Magistrate

16th March 1694.

Defendant said that no horses of Company 
or his had strayed in the past nor would any be 
allowed to stray in the future he would not become 
responsible for horses or cattle of other people.

Prosecutor withdrew charge.
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I

I regret to have to take exception not only2.

which your Lordship1 s despatch has made me aware of for

v.
! I which is certainly of a contradictory nature.Baillon,

Much of the opposition to fencing was caused by Dr.
Hamilton1s known antagonism not only to the fencing in

the fencing in of the Commonage
and his indtalk in connection therewith and

certainlywhich as a Member of the Executive Council was
out of place.

to whichI enclose Mr.Vere Packo’s letter
concludethat of Dr.Hamilton is the reply - I can only

letter wasthat the last paragraph of Dr .Hamilton1 s
Beard andshift all responsibility from theto

that it was giventhe least of it

theattention of tlie Board to their not carrying
drainsprevisions of the bye-law when I

were

Vide exairP. in 
Chief of Dr.
Hami 11 o n an d- X x 
exam11.

1
■ I

Vide Minutes 
of Board of
Health 30th
January 94.
Enclosed in des- written

put it on my shoulders - a chivalrous action to say

unsolicited - My action amounted to drawing the
out

patch Bo. 61 
of 21 June 94.

Ill *

P1

saw that the

the more so

the first time, but also to the evidence, herewith

of Town Lots but also to

to the concluding portion of Dr.Hamilton1s letter

enclosed, given by Dr.Hamilton in the case of Queen
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were being damaged by horses tethered on trie open
spaces (vide Minutes of Board of Health dated 8th
January) and on the Board giving six months in which

believing the same
to be ultra vires I
President Dr.Hamilton and I submit,

acting I in no way exceeded my power.so
I do not lock upon Dr.Hamilton’s opinion as4.

one based on a proper appreciation of facts, but as ••

called forth by an ebullition of temper because I had

given directions that a horse belonging to him which

destroying a public drain running through Govern-v/as
ment land should, if not at once removed, be impounded.

I attach Dr.Hamilton1s explanation of his5.

correspondence which has resulted therefrom.

Roger Tuckfield Goldsworthy.(Sd)

Hie Most Honourable
The

etc. etc. etc.

—

■

I have etc.,

to carry out the fencing in of lots,
so informed the Board through its

letter dated 17th January to Mr.Vere Packe also some

Marquess of Ripon, H.G.

my Lord, that in
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